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GRAVES, JUSTICE, FOR THE COURT:
1.  Chrisopher Murray wasconvicted and sentenced in the Justice Court of Copiah County for driving
under the influence, firg offense, and switched tag. More than 30 days later, Murray filed a notice of
gpped tothe Circuit Court of Copiah County. After ahearing, thedrcuit court dismissed Murray’ sapped
asuntimdy. Hence, Murray gopedsto this Court and raises the fallowing issue on goped:

|. WHETHER MURRAY'S APPEAL WAS PROPERLY DISMISSED AS

UNTIMELY.

FACTS

2.  OnMarch 14, 2002, Christopher Murray was convicted and sentenced in the Jugtice Court of



Copiah County for D.U.I. firg offense, and switched tag. Murray registered a.121 reading for dcohal
content in hisblood based upon intoxilizer results. On April 23, 2002, Murray filed ancotice of gpped with
the Circuit Court of Copiah County. The prosecution filed a motion to dismiss thet goped as untimely.
Murray filed aresponse to thet motion which sated that he believed himsdlf to have forty days as Sated
by gatute, Miss. Code Ann. 8 99-35-1(Rev. 2000), as opposed to thirty daysassated in Rule 12.02A
of the Uniform Rules of Circuit and County Court Practice (URCCC).
13.  After ahearing, the drcuit court dismissed Murray’s gpped as untimely. From that dismissd,
Murray appedsto this Court.
DISCUSSI ON

4.  Murray assatsthat the dreuit court ered in dismissng hisapped. Murray arguesthat his apped
wastimdy. Miss CodeAnn. §99-35-1 (Rev. 2000) dlowsa person adjudged guilty of acrimind offense
by ajudtice court to gpped to arcuit court within forty days of such judgment of conviction.
1.  However, under URCCC 12.02A, whichis gpplicableto the casea bar, Murray had thirty days
to file anatice of goped in the drcuit court having jurisdiction.
6.  Miss Code Ann. § 99-35-1 (Rev. 2000) providesin pertinent part:

Indl casesof conviction of acrimind offense againg thelavs of the Sate by the judgment

of ajudtice court, or by amunicipa court, for aviolaion of an ordinancethereof, an apped

may be taken within forty (40) days from the date of such judgment of conviction. . .
7. URCCC 12.02A (adopted effective May 1, 1995) satesin pertinent part;

Any person adjudged guilty of acrimind offenseby ajudiceor municipa court may apped

to the county court or, if thereis no county court having jurisdiction, then to crcuit court

by filing Imultaneoudy a written notice of gpped and cogt bond within 30 days of such

judgment with the derk of the drcuit court having jurisdiction.

8.  Theissuepresented beforethis Court iswhether Section § 99-35-1 should take precedence over



URCCC 12.02A.
9.  ThisCourt has hdd where thereis conflict between a datute and aprocedurd rule crested by the
Supreme Court, the rule contrals and the Satuteisvoid and of no effect. State v. Blenden, 748 So. 2d
77, 88 (Miss. 1999); seeds0 Strickland v. State, 784 So.2d 957, 961 (Miss. 2001) (plurdity).
Additiondly, in Trull v. State, 811 So.2d 243, 247 (Miss. Ct. App. 2000), the Court of Appeds
correctly observed:

Our supreme court has the inherent power to adopt procedurd rules governing the trid

process, and any datute thet conflicts with arule established by the court isvoid, State

v. Blenden, 748 So.2d 77 (1 38) (Miss. 1999). Since the datute cited by Trull is

inconsstent with Rule 3.04, the rule contrals, the statute is void, and thereisno error.
910. Murray rdieson Sanchezv. City of Picayune, 656 So. 2d 92, 94 (Miss. 1995), where this
Court hdd that thetime to file an apped isforty days The Courtin Sanchez cited § 99-35-1 and Rule
7.03 of the then - exigent Uniform Crimind Rules of Circuit Practice as authority. However, the problem
with rdying on Rue 7.03 in Sanchez istha those rules are no longer goplicable. The Uniform Crimind
Rulesof Circuit Practice were superseded by the Uniform Rules of Circuit and County Court Practice,
adopted and effectiveMay 1, 1995. Theserulesadopted anew deedlinefor filing an gpped , whichisthirty
days after judgment. URCCC 12.02A.
11.  AlthoughthisCourt hasno choicebut to hald that Murray’ sfiling isuntimdy, it istroubling thet such
an unfortunate result mugt obtain.

CONCLUSION

12. Pursuant to Rule 12.02A of the Uniform Rules of Circuit and County Court Practice, the drcuit
court did not er in dismissng Murray’' s goped asuntimdy. We afirm the judgment of the drcuit court.

113. AFFIRMED.



PITTMAN,C.J.,SMITHANDWALLER,P.JJ.,COBB,EASLEY,CARLSONAND
DICKINSON, JJ., CONCUR. DIAZ, J., NOT PARTICIPATING.



